
TALENT PLANNING COMMISSION 
SPECIAL MEETING MINUTES 

HELD VIA ZOOM 
June 30, 2020 - 6:30PM 

Study Session and Regular Commission meetings are digitally recorded and will be available 
on the City Website: www.citvoftalent.org 

I. Call to Order/Roll Call at 6:32 PM 

Members Present: Members Absent: 

Commissioner Bucolo 
Commissioner Glass 
Commissioner Hazel 
Commissioner Pastizzo 
Commissioner Riley 
Commissioner Sherrell 
Commissioner Volkart 

Also Present: 

Darby Ayers-Flood, Mayor I Ex Officio 
Eleanor Ponomareff, City Councilor I Ex Officio 
Jeff Wilcox, Assistant Planner 
Zac Moody, Community Development Director (CDD) 

II. Brief Announcements by Staff 
CDD announced the meeting is being recorded and is available for livestream by internet and phone. 
Attendance instructions were posted to the City website and online meetings are consistent with direction 
given by City Council. This meeting will be used to take additional testimony from the June 23rd Planning 
Commission meeting. Following the public spoken testimony, the applicant will be able to provide rebuttal 
comments and the commission will be able to ask questions of the applicant as well. 

Request for Recusal 
Applicant representation provided the City with a letter requesting the Mayor recuse herself. The mayor 
indicated she will not recuse herself. 

Ill. Consideration of Minutes 
None 

IV. Public Comments on Non-Agenda Items 
None 

V. Public Hearings 
Continued Quasi-Judicial Hearing - Consideration of a 49-unit subdivision on properties zoned 
RS-5 and described as Township 38 South , Range 1 West, Section 36, Tax Lot 1001, located 201 
Belmont Rd . Decisions are based on the approval criteria found in Zoning Ordinance 8-3M.150 and 
8-3C.1 and Subdivision Ordinance 8-2 .320 and 8-2 .330. File: SUB 2020-001 . Applicant: Tony & 
Tory Nieto; Agent: CSA Planning Ltd . 
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Staff Report - COD 
• Details on hearing procedures can be found on the City website . 
• Staff recommends: 

o that following oral testimony and applicant rebuttal, the commission close the 
public hearing and keep the written record open for 7 days until July 7th at 4PM. 

o No new evidence is allowed during the Rebuttal Period . This second 7-day window 
ends on July 14th at 4PM. 

o Following the 7-day Rebuttal Period , the applicant shall be provided with an 
additional 7 days for Final Legal Arguments. 

o Adhering to this written record period will allow deliberation to take place July 28th 
at 6:30PM. That Meeting Agenda may be found on City website and will be emailed 
to the commission 7-days prior to the hearing 

Public Comment 
John Enders (1502 Talent Ave., Talent) 
Enders spoke in opposition to the proposal and expressed concern about the following : 

• Access, Safety and Takings 
• the City's adopted Railroad District Master Plan (RRDMP) is bad and needs to be revisited . 

Paula Mixson (316 Everett Way, Talent) 
Mixson spoke in opposition to the proposal and expressed concern about the following : 

• Risk to community, including public funding of improvements, access issues, and dense 
development on the fringes of town 

Ron Laupheimer (146 Hilltop Rd, Talent) 
Laupheimer explained that the people that made presentations during the last meeting are available 
to the commission for questions. 

Chris Hearn, Davis Hearn Anderson & Turner, PC (515 E. Main St. , Ashland OR 97520) 
Hearn explained he is also available for questions and will be listening in to the meeting . 

Commission Questions and Comments 
• Laupheimer was asked if he had concern for his own safety on Hilltop Rd., being similarly 

positioned behind the railroad tracks, as the applicant proposes. Laupheimer responded, 
explaining Hilltop has existed for years and the proposed road does not. Laupheimer 
concluded by explaining the magnitude of traffic from the proposal would be much greater 
than that of Hilltop. 

• Hearn was asked for more details regarding required access. Hearn explained that with a 
2008 Planned Unit Development (PUD) application at the subject property, two accesses 
were required . Hearn said he believes this is still the case under the current code, and cited 
public safety issues, pointed out by a fire safety consultant hired by opposition. 

• Commission discussed weighing the merit of the opposition consultant compared to the 
actual fire code official in the authority having jurisdiction. 

• Commission discussed Fire District 5 (FD5) input: recommend the application be amended 
to provide approved mitigation -or- provide secondary access. 

• Commission discussed Jackson County Roads input: Hearn explained that Kuntz, a Roads 
Staff person, has a requirement for compliant access to affected properties before current 
access is cut off. 

Cathy Kreisman (302 W. Hilltop Rd. , Talent) 
Public attendee Jose Rubio read a letter from Cathy Kreisman before the commission (EXHIBIT 61 
of Hearing Record) . The letter spoke to the difference between the access currently serving the 
Hilltop community , and the applicant's proposed access being a different magnitude. The letter 
concludes by addressing concerns with the adopted RRDMP and Comprehensive Plan. 
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Applicant Rebuttal 
Tommy Brooks, Cable Huston, LLP (1455 SW Broadway Ste. 1500, Portland OR 97201) and 
Jay Harland, CSA Planning , LTD (4497 Brownridge Ste. 101, Medford OR 97504) 

• Applicants explained the proposal is part of a City Plan: The City annexed the property , 
adopted the RRDMP, the Subdivision Code and a process whereby all these plans would 
be implemented incrementally. 

• There is no basis to deny an application because a group simply does not like the plan. 
• RRDMP is something for the City Council to address if there is a concern. 
• Oregon Revised Statute (ORS) 197, Needed Housing statute: For all housing, approval 

standards must be clear and objective, not subjective or 'creative' 
• Comments indicate chicken and the egg problem, which comes first? 

o Development agreement 
o Railroad crossing 
o Subdivision 

• The Transportation System Plan (TSP) identifies Belmont road improvements as a discrete 
project, developers may aid projects in the TSP 

• Regarding road with, applicants propose a partial buildout that lessens the impact to 
residents on Belmont Rd. 

• Regarding railroad crossings, the City would be the applicant, Oregon Department of 
Transportation (ODOT) and the railroad then review/approve it 

• Regarding safety, City fire officials should be the only voice that matters, and no, the 
applicants are not requesting any railroad crossings close 

Commission Questions for Applicants (Responses in bold) 
• Can the applicant obtain a written technical recommendation from ODOT rail regarding 

second crossing? The diagnostic was the first step, the applicant must then create 
detailed engineered plans for consideration by ODOT rail 

• Why do the plans show connector street development on other properties? It is a 
requirement of the Subdivision Code to show stub outs for potential buildout, 
however this application does not propose development on other properties 

• What evidence is there that the subject property has access from Belmont? The City itself 
uses Belmont to access the City water storage tanks. Once the applicant goes 
through the ODOT rail process, the issue regarding public access should be 
resolved. 

• Does the proposal from applicant involve getting 50ft of land for an emergency exit with a 
line drawing on to other properties? No, that's not part of the application. Memo shows 
that applicant would be willing to extend a gated, emergency all-weather surface to 
the crossing near the Tsui property. 

• Will people lose developed land? No, applicant is not proposing anything east of the 
subject property. 

• What about quality-of-life issues for existing Belmont residents? Application proposes 
improvements that fit within the existing 60ft right-of-way. The application is 
consistent with what City Code requires. 

• Any additional input regarding safety tensions? There are two issues : emergency 
services and railroad access. Vehicles cross railroads on a daily basis and the City 
should support installing permitted, improved crossings so that the City's ultimate 
safety goal can be achieved and ensure land within the City Buildable Land 
Inventory (BU) is actually buildable. 

• TSP Projects and future development? The City has a choice to fund an entire project 
itself, or it can implement its vision incrementally. As development comes along in 
a geographic area, the projects impacted by that development would be done at the 
same time, and the developer would pitch in. 

• Regarding the Draft Final Order, why wasn't (Talent Municipal Code, TMC) 18.185. 020 
(Traffic Impact Study, TIS) and Element F 10.2.1 of the Comprehensive Plan addressed? 

Planning Commission Meeting Minutes I June 30, 2020 I Page 3 



Applicant does not believe a variance is required to address any of the standards; 
Applicant believes all applicable standards have been addressed. Traffic engineer 
found that TIS is not triggered. Element F, section 10.2.1 is not an applicable criterion 
in this process because the Comprehensive Plan is not a part of the City 
development code. 

• In reference to TMC 18.185.020 Criteria 3, will the proposal impact known safety 
congestion or capacity problems? The applicant will address this in a written response, 
but doesn't agree that there are traffic safety/congestion/capacity issues, and 
referred the commission to traffic engineer findings. 

• What improvements will the applicant provide? In the area between railroad tracks and 
Talent Ave., applicant agrees to construct improvements at railroad crossing and a 
portion of the Belmont improvements. 

• Would you appeal? Regarding the condition to fund the entirety of street 
improvements from railroad tracks to Talent Ave., it is not warranted based on Nolan 
v Dolan analysis. Applicants are interested in land use approval but may appeal an 
approval with an unconstitutional condition. 

• The commission asked to see steep slopes overlaid with the proposal. Applicant will 
provide a map indicating steep slopes and pointed out that the 10% grade 
approximately begins at proposed Calendula Rd., and added that slope 
considerations were applied to the proposed street layout. 

Public Hearing Closed 
• COD explained the written record will be kept open until July 7th and comments may come 

in until 4PM, staff will post all additional exhibits at that time 
• Commission deliberations will occur on July 28th 

Commission Questions for Staff (Responses in bold) 
• Can the Comprehensive Plan be applied to a development proposal? Staff will follow up 

regarding the application of elements of the Comprehensive Plan (elements F and 
H) to a subdivision proposal 

Motion (02:40:00): Glass moved the commission extend the meeting until 9:30PM. Volkart seconded. 
Discussion: None. 
Vote: All ayes; motion carries. 

Commission Questions for Staff, continued (Responses in bold) 
• Things in the Development Agreement condition look like a Variance should be required, 

what does staff think of this? Staff believes the findings are solid, a Development 
Agreement points to further work that needs to be done from an engineering 
standpoint as it relates to Belmont Rd from Talent Ave to railroad tracks. There is 
disagreement whether full buildout is roughly proportional. Nothing in the Final 
Order says right-of-way (ROW) will be exacted from a property owner. If someone 
has a fence, driveway, or tree in the public ROW, they are subject to removal. 
Regarding road width requirements, there is some flexibility in the Transportation 
System Plan (TSP), there is a range for a reason. Front St is a good example, it is a 
major collector road with a substandard width. A Development Agreement gives the 
engineer, city, and applicant the opportunity to find a solution that meets design 
standards for the road because they will ultimately have to build it. 

• Regarding TMC 17.10.050(8), does the subject property have frontage or approved access 
to all public streets it is proposing to access for this development? Yes, there is a right
of-way there. Being landlocked by a ROW does not preclude a city's direction to 
build a street which will ultimately provide access 

• Provide details on 'development-driven projects' such as project #47. Before final plat is 
signed off, all the work will need to be done, including: getting the ODOT rail permit, 
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building ODOT rail crossing, then building streets within the subdivision, at which 
point the applicant could obtain final plat status. 

• Is a Variance required? Staff does not believe a Variance is required. The applicant 
could work within the range allowed by the TSP. 

• How do you get vehicle right-of-way where there is a railroad right-of-way? Right-of-way 
type is not differentiated, there is undefined land between the subject property and 
Belmont Rd. The right-of-way is not a legal tax lot. 

• What accesses will close because of the Belmont ROW? We do not know how crossings 
might be affected until we apply for the railroad crossing permit. 

• If the City applies for the permit, and ODOT says Hilltop road is closing, what will happen? 
ODOT comments are in the records that indicate there is flexibility in the permitting 
process. No ODOT permit that gets approved is going to allow the closing of a 
crossing without practical legal access, the County acknowledges this. The 
applicant cannot move forward with final plat if they cannot build the road. 

• What does the City public process for development agreements look like? The City 
Manager would be a good point of contact for th is question. Staff will follow up with 
the process in the Staff Report for the next meeting. 

• Please address '2 access cannot be legally applied because Talent did not move on that' 
in the next Staff Report · 

• Can the RRDMP apply if it is part of the Comprehensive Plan which does not apply? 

VI. Discussion Items 
None 

VII. Subcommittee Reports 
None 

VIII. Propositions and Remarks from the Commission 
None 

IX. Representatives of the Council 
None 

X. Adj ournment at 9:31PM 

Respectfully submitted by: 

Jeff 

Attest: 

Joi Riley, Plannin 

Note: These Minutes and the entire agenda packet, including staff reports, referenced documents, resolutions and ordinances are posted 
on the City of Talent website (www.cityoftalent.org) in advance of each meeting, The Minutes are not a verbatim record: the narrat ive has 
been condensed and paraphrased to reflect the discussions and decisions made. 
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